IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BANDAR AHMAD MUBARAK AL JABARI, )
: )
)
Petitioner, )
‘ )

V. { ) Civil Action No. 05-2384 (RWR)
GEORGE W. BUSH, et al., )
K )
Respondents. )
)

' DECLARATION OF TERESA A. McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, Judge Advocate General’s Corps,
United States Navy, hereby state that to the best of my knowledge, information, and belief, the following is
true, accurate and correct: _

1. I am‘ the Legal Advisor vto the Office for the Administrative Review of the Detention of
Enemy Com’batants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I am an advisor
to the Director, Combatant Status Review Tribunals.

2. I hereby certify that the documents attached hereto constitute a true and accurate copy of the
portions of the record of proceedings before the Combatant Status Review Tribunal related to petitioner

Bandar Ahmad Mubarak al Jabari that are suitable for public release. The portions of the record that are

classified or considered law enforcement sensitive are not attached hereto or were redacted by an OARDEC
staff member. This staff member also redacted information that would personally identify certain U.S.
Government personnel in order to protect the personal privacy and security of those individuals.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: 2—4 ﬂr\..,, 200(, : \j_bu-oa (1 W
[
Teresa A. McPalmer
CDR, JAGC, U. S. Navy
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 1¢
9 September 2004

- From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN#182 ' :

- Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004

(b) Secretary of the Navy Order of 29 July 2004

‘1. Tconcur in the decision of the Combatant Status Review Tribunal that Detainee ISN #182

meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b). |
2. .This case is now considered final, and the detaineevwﬂl be scheduled for an Administ:aﬁve

Review Board.
| %;ZW

. M. MCGARRAH
RADM, CEC, USNR

Distribution;

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (J5)

- SOUTHCOM (CoS)

COMITFGTMO
OARDEC (Fwd)
CITF Ft Belvoir

FOR-OFFICHEETSE-0N
| o 1090



UNCLASSIFIED

8 Sep 04
MEMORANDUM .

‘From: Legal Advisor
To: Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAT
- FORDETAINEE ISN # 18, |

Ref:  (a) Deputy Secretary of Defgnsc Order of 7 J uly 2004
(b) Secretary of the Navy Implementation Directive of 29 uly 2004

‘Encl: ¢)) Appointing Order for Tribunal #4 of g August 2004
(2) Record of Tribunal Proceedings

a. The detainee was properly notified of the Tribunal process and was present for the
unclassiﬁed portions of the Tribunal proceedings.

d. The detainee made no requests for witnesses or other evidence,

€. The Tribunal’s décision that detainee # 182 s properly classified as an énemy,
-combatant wag unanimous, : ,

- UNCLASSIFIED B 1091



Subj: LEGAL SUFFICIENCY REVIE
FOR DETAINEE ISN# 182

UNCLASSIFIED
W OF COMBATANT STATUS REVIEW TRIBUNAL

{
i

f

|

!

|

|

|

i

.

|

!_f

UNCLASSIFIED

2.
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Department of Defense
Director, Combatant Status Review Tribunalg

6 August 2004
Ser003 8/ajs

From: Director, Combatant Stams‘ Review _Tribunals .
Subj: APPOINTMENT QF COMBATANT STATUS'REVIEW TRIBUNAL #4
Ref: (1) Convening Authority Appointment Letter of 9 J uly 2004

By the authority given to me in reference (3),a Combatant Statys Review Tribunaj
established by “Implementation of Combatant Status Review Tribuna] Procedures for
Enemy Combatants Detained at Guantanamo Bay Nava] Base, Cybs” dated 29 July 2004
is hereby convened, Tt shall hear such caseg as shall be brought before it withoyt further
action of referral or otherwise.

Colone], U.S. Army; President
C‘omma.nder, JAGC, Us, Navy; Member (JAG) _
M. Licutenant Colonel, U.S, Marie Corps; Member

J. M. McGARRAY
Rear Admjra]

Civil Engineer Corps
U.S. Nayal Reserve
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HEADQUARTERS, OARDEC FORWARD
_ GUANTANAMO BAY, CUBA
"APO AE 09360

- 31 August 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDECF ORWARD_Commander

SUBJECT: CSRT Record of Proceedings ICO ISN# 182

undersigned at DSN

2.If there are any questions reiarding this package, point of contact on this matter is the

~ROE 3.

DAVIDI., TAYLOR
Colonel, USAF




© Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Remova] of Enclosures {2) and (6).

(U) TRIBUNAL PANEL: 44
(U)ISN#: 189 |

) (U) CSRT Implementation Directive of 29 July 2004 (U)

(¢) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Uncla,
" (2) (U) Classi

ssified Summary 6f Basis For Tribuna] Decision (8))
fied Summary of Basis for Tribunal Decision (S/NF)

3) O Summary of Detainee Testimony (8))
()] Summary of Witness Testimony () ’
®) O Summary of Testimony at Unclassified Session on 26 August 2004 (9))

(6) (U) Copie

s of Documentary Evidence Presented (S/INF)

(7) (U) Personal Representative’s Record Review (8)]

1. (U) This Tribunal
to whether the detain,

defined in reference ().

Wwas convened by references (2) and (b) to make 2 determination ag
€€ meets the criteria to be designated as an cnemy combatant a5 -

COL,USA
Tribunal President

DERYV FM: Maultiple Sources T SECRET/NOPORN S~

DECLASS: X1
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UNCLASSIFIED/Fote-

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: ~ #4
ISN #: 182

1. Introduction

As the Combatant Statys Review Tribunal (CSRT) Decision Repbrt indicates, the
Tribunal has determined that this detainee is properly classified as an enemy combatant

2. Synopsis of Proceedihgs

The Recorder presented Exhibit R-1, the Unclassified Summary of Evidence, during the
unclassified portion of the Tribunal. It indicates the detainee is associated with the '

States or the Northern Alliance. The detainee’s testimony, as well as his responses to the
| UNCLASSIFIED#FOt0~ ISN #182

" Enclosure €3]
Page 1 of 5
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UNCLASSIFIED//FQUWQ-

questions posed to him, are Summarized in Enclosure (3) to the CSRT Decision '_Repért.
The detainee called no witnesses and presented no other evidence.

already left the facility, the session was held without him being present, although the
detainee’s Personal Representative was present. After being sworn, the staff linguist
testified that (see Enclosure (4) to the CSRT Decision Report): '

a. A question posed by the Personal Representative to the detainee asking “when
did you depart for training in Afghanistan,” or words to that effect, was erroneously
translated as “when did you depart training in Afghanistan?” The detainee answered the
erroneously translated question “after September 11, 2001,” or words to that affect. After =
learning of the error from the staff linguist, the Tribunal did not consider the detainee’s
answer in reaching its decision on the detainee’s status.

b. Also, Tribunal members posed questions to the detainee asking whether he had
ever fought against the United States or the Northern Alliance. The staff linguist
indicated that the translator during the hearing translated the Northern Alliance as the
United States, leaving out the Northern Alliance. Accordingly, in reaching its decision

on the detainee’s status, the Tribunal considered that the detainee-denied fighting both the

“United States and the Northern Alliance in all of his answers.

After the Tribunal concluded the hearing, the Tribunal President informed the CSRT
Assistant Legal Advisor that he had reconvened the unclassified portion of the Tribunal

2001. The Recorder then asked the detainee whether he ever fought against the Northern
. UNCLASSIFIED/Fot6- ISN #182

Enclosure (1) 1097

Page 2 of 5



~-S:Discussion of Unclassified ‘Evidence

UNCLASSIFIED/ROE6-

Alliance or the United States, and the detainee responded no; he went to Afghanistan
only to train. The hearing was then closed and the Tribunal reopened deliberations to
reconsider its original findings in light of the testimony of the staff linguist on 26 August
and the answers the detainee gave at that session. The Tribunal reaffirmed its original
decision that the detainee is properly classified as an enemy combatant,
3. Evidence Considered by thé Tribunal
The Tribunal considered the following evidence in reaching its conclusions:

a. Exhibits: R-1 through R-11, D-a through D-b

b. Testimony of the following persons:

See Enclosures (4) and (5)

- ¢. Unsworn statements of the detainee:

See Enclosures (3) and (5)

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested no witnesses.

_ bThe Detainee requested no additional evidence be produced.

The Tribunal considered the following unclassified evidence in making its
determinations: ' '

. 2 The Recorder offered Exhibits R-1 and R-2 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidence. While this summary is helpful in that it provides a broad outline of what the
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence, Exhibit R-2 provided no usable evidence.
Accordingly, the Tribunal had to look to classified exhibits for support of the
Unclassified Summary of Evidence. ‘ ‘

b. Essentially the only unclassified evidence the Tribunal had to consider was the
unsworn testimony of the detainee. (A summarized transcript of the detainee’s unsworn
statement is attached as CSRT Decision Report Enclosure (3), and his written statement
is attached as Exhibit D-b.) The detainee testified by reading a prepared statement, which
responded to each of the points raised on the Unclassified Summary of Evidence (Exhibit
R-1). In sum, he stated he has never admitted to being a member of the Taliban, but used

UNCLASSIFIED//EOUQ ' ISN #182

Enclosure (1)
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appfoximately two months.

UNCLASSIFIED/FoEe

get training, but not to fight the Northern Alliance. He stated that when he traveled to
Konduz, Afghanistan, it was to learn how to use anti-ajrcraft Wweaponry to prepare him to
fight in Chechnya. He added that after the anti-aircraft weapon training was complete, he

¢. The detainee agreed to answer questions posed by the Personal Representative,
the Recorder, and Tribunal members. He indicated with respect to the mortar training he
received, it was conducted about one kilometer from the front lines, and the person .
training him was a Taliban soldier. He also indicated some of the people he was with
were Taliban soldiers, but others were not — they were people of different nationalities.

d. While the Tribunal found the detainee’s statements regarding the weaponry he
trained on persuasive, the Tribunal found his statements that he never fired his weapons

The Tribunal also relied on certain classified evidence in reaching its decision. A

discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report.

6. Consultations with the CSRT Legal Advisor

“The Tribunal consulted the CSRT Assistant Legal Advisor regarding the translation issye

discussed in paragraph 2, above.

- UNCLASSIFIED/FOE6- ISN #182

Enclosure (1)
Page 4 of 5 1099



“COL, USA
Tribunal President ' .

UNCLASSIFIED/FOY6-

7. Conclusions of the Tribungﬂ

‘Upon careful review of all the evidence presented in this matter, the Tribunal makes the

following determinations:

a. The detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b. The detainee understood the Tribunal proceedings. He indicated he had no

| questions regarding his rights and actively participated in the hearin_g.

c. The detainee is properly classified as an enemy combatant because he is a
member of, or affiliated with, the Taliban or associated forces that are engaged in
hostilities against the United States or its coalition partners.

8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

UNCLASSIFIED/BROEH. ISN #182
: . Enclosure (1)
- Page5ofs
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 Tlearned how to use the following Weapons Kalashmkov rifle, B1ka pistol, RPG, hand

UNCLASSIFIED

Summarized Detainee Statement

Tribunal President: Bandar Ahmad Mubarak Al J abri, you may now present any
evidence you have to the Tribunal. You have the assistance of your Personal
Representative in doing so. Do you want to present any information to this Tribunal?

Personal Representative: Mr. President, the Detainee would like to make an oral
statement. I am also going to provide him a written, translated statement that he made
during our session. I will subsequently submit this document as exhibit “D-b.”

The Detainee is handed a typed statement prepared with the assistance of his
Personal Representative for reading and presentation to the Tribunal. The
detainee’s typed statement is set up in such a way that it addresses each point on the
Unclassified Summary of Evidence in order. The written and signed version of the
detainee’s statement is attached as Exhibit D-b. The detainee’s verbal statement,
which generally corresponds to his written statement, is set forth below
(summarlzed) : :

I am Bandar Al Jabri. 1did not admit that I was a merﬁber of the Taliban. I used the

Taliban to get my training. I did not fight against the United States and the Northern
Alliance. I wanted to get all the training so I could fight in Chechnya.

The training that was given to me was not good training. There were no military people

'providing the training. or training me on any weaponry.

grenade, and the 82mm cannon against the aircraft. Then afterwards, I went to
Afghanistan so I could practice on the available weaponry. I also learned to crawl and
received physical training. I did not want to use my training against the United States
and its allies. I did not want to help or enroll in the Taliban army. '

Afterwards, I went witha group of people to Konduz. I knew why I was going there, but
did not know why they were going there. I-was there to learn how to use the anti-aircraft
missile in order to fight in the Chechnya I came back to Kabul after the training. Then I
went to Jalalabad about one day prior to.the downfall of Kandahar

At this point, the Personal Representative interjected and asked if the word
“Kandahar” should be corrected to “Kabul.” After confirming that the answer was
yes, the Translator made a pen and ink change to the detainee’s written- statement.
The Translator initialed the change.

Tribunal Pres1dent To make it clear, you went to J. alalabad one day pnor to the fall of
Kabul? :

Translator: That is what he said, but the document read Kandahar.
- ISN #182

Enclosure (3)
Pagel of5
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UNCLASSIFIED

Tribunal President: Okay.

Detainee: Then I left Jalalabad for Tora Bora. From there I went to Pakistan. My
intention was to return back to my country, Saudi Arabia, My mother was sick and
insisted upon my return immediately. From there, I called the proper authorities or

When the detainee read his answer to point 3.b.5 on the Unclassified Summary of
Evidence (Detainee was trained in the Northern part of Afghanistan on the 40mm
anti-aircraft guns), he referenced the same answer he gave to point 3.b.4. This is
best understood by looking at the detainee’s written statement, Exhibit D-b. He
then continned.

I did not fight against the United States and it allies, and I gave no assistance to the
Taliban. The place of training was about one kilometer from the front lines. I was not
fighting, I was just training, '

Tribunal President: Does that complete the statement?

Detainee: Yes.

Tribunal President: Will the Detainee answer questions?

Detainee: Yes.

«.Iribunal-—President:'*Personal‘Ré]i‘r’éé’éﬁ’t‘éﬁifE;_HB you have any questions for the
Detainee? o :

Personal Representative: Yes, Sir, I just have one question for the Detainee. When did
you depart for the training in Afghanistan? -

Detainee: I do not remember the date.
Personal Representative: Was it before or after September 11% 2001.

Detainee: It wés after.

Representative’s question posed to the detainee, Thus the question the detainee was
asked, and subsequently answered, was “When did you depart training in
Afghanistan?” The translation error was rectified during a subsequent unclassified
session at which the detainee was present on 26 August 2004, and the Tribunal

ISN #182
Enclosure (3)
Page 2 of 5

UNCLASSIFIED
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UNCLASSIFIED

disregarded the detainee’s answer to the erreneously translated question. A full
discussion of this issue appears in Enclosure (1) to the CSRT Decision Report.]

Tribunal President: Recorder, do you have any questions for the Detajnee?

‘Recorder: Yes, Sir. You stated };ou were training about one kilometer from the front

lines.

Detainee: Yes.

Recorder: Was it at a.training camp?
Detainee: No.
Recorder: Was there any specific reason why the training was so close to the front lines?

Detainee: There is no reason. I trained on the M-82 there because that was the only
place I could get the training, ' '

Tribunal President: Do any Tribunal Members have questions for the Detainee? '

Tribunal Member: I have a couple of questions. When you were training about one

kilometer from the front, who was training you?

Detainee: Abu Ahmad Al Timani.

Tribunal Member: I don’t want the name of the person. Was this person a Taliban

——soldier? '

Detainee: Yes, he was Taliban,

Tribunal Member: So when you were a kilometer from the front, you were with Taliban
soldiers?

Detainee: There were people of different nationalities, but not all Taliban.
Tribunal Member: Some of the people were Taliban?
Detainee: Yes.

Tribunal Member: When you went to Tora Bora whom did you travel with? Iam not
asking for their names, but I only want to know if you traveled with Taliban soldiers to
Tora Bora? :

- Detainee: No, I was by myself,

ISN #182
Enclosure (3)
Page 3 of 5
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- UNCLASSIFIED

Trihunél Member: So there was no one else traveling with you?

Detainee: It was [ and other soldiers. There were approximately four people who were
all Arabs. ' '

Tribunal Member: Were they armed?

Detainee: No, Slr The reason we went in that direction was because we

wanted to-go to
Saudi Arabia and all the other routes were closed.

Tribunal Member: When you were at the front training, did you ever fight the Northern
Alliance? , . _

* Detainee: No. In addition, when I was there | did not fire one single shot at the Northern

Alliance. My going there was simply for the trammg Not to fight.
Tr1bunal Member: So When you trained on the mortar, you never ﬁred the mortar?

Detamee The training was not practical or hands on. . They only showed me how to use
it. S :

Tribunal Member: How long were you at the training site?
Detainee: Approximately two months, _ -

Tribunal Member'  Okay, thank you.

Tribunal Pre51dent Bandar Al Jabri, do you have any other evidence to present‘?

Detainee: I have no other ev1dence

Tnbunal President: Okay, I Just want to make sure. Personal Representauve do you
have any other ev1dence you want to present to this Tr1bunal‘7

Personal Representatlve Yes, Sir. Iam submitting Exhibit “D-b” Wthh is the

Detainee’s written statement. It has been 51gned by the Detainee. I have prev1ousiy
provided a copy to the Recorder.

Tribunal President: Personal Representatlve do you have any further quest10ns‘7

Personal Representative: No Sir. Ido not.

Tribunal President: Recorder, do you have any further questions?

ISN #182
Enclosure (3)

Page 4 of 5
UNCLASSIFIED
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UNCLASSIFIED

Recorder: No, Sir.

Tribunal President: Tribunal Members, do you have any final questions?

Tribunal Member: I have one question for the Personal Rep

] resentative. The handwritten
portion at the bottom of Exhibit “D-b,” is that the Detainee’

s signature in Arabic?

Personal Representative: Yes, Sir.

There are two elements there. Op the first page, it
indicates it is page one of two of th

e document. The signature is on the second page.

Tribunal Member: AThank you.

That concluded the detainee’s presentation of evidence.

AUTHENTICATION

I certify the material contained in this trap

script is a true and accurate summary of the
testimony given during the proceedings.

, USA - '
Tribunal President

- ISN#182
Enclosure (3)
Page 50f 5
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UNCLASSIFIED/Reue-

At 1051 on 25 August 2004, the President reopened the unclassified session of the
Tribunal. The Tribunal members, the Recorder, the Personal Representative, and
the Reporter were present. The detainee was absent. The purpose of the session

the Tribunal President during a recess of the classified portion of the Tribunal. To
address the translation errors, a CSRT staff linguist who had observed the
erroneous translations, was called by the Tribunal to testify regarding the matter. .

4 » Arabic Linguist, Office for the Administrative Review of the
Detention of Ené y Combatants, Guantanamo Bay Naval Station, Cuba, was called
© as a witness, sworn, and testified as follows (summarized):

I witnessed the translation errors and can testify regarding what was said.

The actual question that was posed to the Detainee by the Personal Representative was
“when did you depart for the training camp.” The question posed to the detainee after
translation was “when did you depart from or leave the training camp?” The reply was
“after September 11™.> I think there Wwas a misunderstanding, The Detainee did not say

‘The other thing was the Northern Alliance was frequently translated as the United States,
So the Detainee did actually state two or three times that he did not ever fight or pickup a
' ‘weapon and use it against the Northern Alliance, as well against the United States, I

against the Northern Alliance,aswell. = —
Tribunal President: Thank you and we appreciate your testimony.

The witness was excused from the proceedings and left the Tribunal Room, The
unclassified session adjourned at 1056 hours, 25 August 2004.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Tribu:nal President

UNCLASSIFIED/ES66- X ISN #182

Enclosure (4)
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UNCLASSIFIED / FOUO-

At 1330 on 26 August 2004, the President reopened the unclassified session of the
Tribunal. The Tribunal members, the Recorder, the Personal Representative, the
Reporter, and the detainee were present. The purpose of the session was to resolve
certain translation errors that had been brought to the attention of the Tribunal
President during a recess of the classified portion of the Tribunal, To address the
translation errors, a CSRT staff linguist who had observed the erroneous
translations, was called by the Tribunal to testify regarding the matter.

Arab Linguist, Office for the Administrative Review of the

“Detention of Enerity Combatants, Guantanamo Bay Naval Station, Cuba, was called

as a witness, sworn, and testified in substance as follows:

Witness: I noticed a couple of mistakes yesterday. First, the question was asked when
did you leave for the training camp in Afghanistan. It was translated as when did you
leave Afghanistan. It was answered I left Afghanistan after September 11™, The other
thing was the Northern Alliance was translated as the United States. So when the
Detainee was asked had you ever fought against the Northern Alliance; he was really
being asked if he had fought against the United States. The Detainee’s answer was no.

Tribunal President: Do you have anything further to say?

Witness: No.

‘Tribunal President: Bandar Al Jabri, it is now your turn to ask any questions you may
* have. S

Detainee: I don’t have any questions. ' - o

Tribunal President: Personal Representative, do you have any questions?

Personal Representative: No, Sir, other than re-stating my questions from yesterday.
When did you depart Saudi Arabia and when did you travel to Afghanistan to begin your

 training? :

Detainee: I left Saudi Arabia before September 11®, Ope year prior té Septémber .1 1%,
Tribunal Preéident: Anything else Personal Representative?

Personal Representa‘;ive: No, Sir.

Tribunal President: Recorder, do you have any further qﬁes’tions?

Recorder: Sir, I would suggest the second question the witness brought up be asked
again, which is whether the Detainee ever fought against the Northern Alliance?

ISN#182
Enclosure (5)
Page 1 of 2

UNCLASSIFIED
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UNCLASSIFIED / #6¥6-

~ Detainee: No. My reason for going to Afghanistan was for training.

Recorder: That is all I have, Sir.
Tribunal President: Any of the Tribunal Members have any questions?

Tribunal Member:" Just one question for the witness. You heard the initial translation of
the questions, the erroneous translations, Is this how you were able to formulate what the
correct translations should have been? ‘

Witness: Yes.

Tribunal President: Is it your opinion that throughout yesterday’s open session,

- whenever the term United States was spoken it really meant Northern Alliance.

Witness: Yes, Sir. Northern Alliance.

Tribunal President: Having cleared the record and answered all the questions pertaim'né
to yesterday’s misunderstanding, this session is closed at 1340 hours. The Tribunal
members will adjourn to deliberate, : _

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Tribunal President 'V

ISN #182
Enclosure (5)
" Page2of2
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Detainee Election Form

Date/Time: _/§ Hyc 0%//730
Start/End Time: /£ 0 /7 200

ISN#: /BA

Personal Representative: Lt &/ g .

[Name/Rank]

Language? lod. 4/‘&? bic

Translator Required? /f S

CSRT Procedures Read to Detaihee or Written Copy Read by Detainee? >/C’ S

Detainee Election:

%V ants to Participate in Tribunal
- 0 Affirmatively Declines to Participate in Tribunal

[ Uncooperative or Unresponsive

~Personal Representative Comments: o
Detaince _was yery fesPonsive + Soprmp of
QLcin 4O _fJar Lrciopte il Wil _net cal/
witnesses Or (€0 yest /]/DCUW/WZ&W;/ evidenc.

M will e te M A _Scdorn et stabrm end

o Sken 2 Staternent Jo by Svbrmitted

as & Exhibi 4. Seems Lo Vnderstand Som

onal Representative

1109
EXHIBIT D—a.
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UNCLASSIFIED

Recorder Exhibit List

SN S

Classification

# Title
R1 | Unclassified Summary UNCLASSIFIED
R2 | Request for Redaction UNCLASSIFIED
R3 | Form 40 dtd 2 Oct 02 FOUO//LES
R4 | Form 40 dtd 27 Apr 04 FOUO//LES
R5 | Form 40 dtd 21 July 03 FOUO//LES
R6 | FBI 302 dtd 29 May 02 | FOUO//LES
R7 | FBI 302 dtd 7 Jun 02, FOUO//LES
R8 | JTF-GTMO Baseball Card SECRET//NOFORN
R9 | CITF-CDR Memorandum dtd 7 May 04 SECRET//NOFORN
R10 | IIR 6034111404 SECRET
R11 | IIR 6034067402 SECRET

UNCLASSIFIED
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Unclassified

Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT

‘Subject; Summary of Evidence for Combatant Statﬁs Review Tribunal — Al J abri,
Bandar Ahmad Mubarak

2. Anenemy combatant has been defined as “an individual who was part of or -
supporting the Taliban or a] Qaida forces, or associated forces that are engaged in
hostilities against the United States or its coalition partners. This includes any person
who committed a belligerent act or has directly supported hostilities in aid of enemy
armed forces.” '

1. Detainee admits to being affiliated and allied wi the Taliban,

2. Detainee stayed at bunker with people who were fighting against the
Northern Alliance. .

b. Detainee supported the Taliban forces in its hostilities against the US or jts
coalition partners. . .

1. Detainee traveled to Afghanistan to receive mﬂitafy training,

2. Detainee was trained on the AK-47, RPG, hand grenades, PK machine
guns and 82mm mortar guns, -

3. Detainee was trained on the Kalashnikov rifle, BK rifle, pistolé, rocket
propelled grenades, hand grenades, land navigation, low crawling, and
physical training.

4. Detainee traveled with a group of men to Konduz, Afghanistan who
were fighting against the Northern Alliance. ~

Unclassified

Page / of - = :
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Unclassified

5. Detainee was trained in the Northern part of Afghanistan on the 40mm
anti-aircraft guns.

6. Detainee traveled to the front lines in the battle against the Northern
Alliance. -

7. Detainee was assigned to a mortar squad approximately one kilometer
from the front line north of Kabul, Afghanistan.

4. The detainee has the opportunity to contest his designation as an enemy combatant.
The Tribunal will endeavor to arrange for the presence of any reasonably available
witnesses or evidence that the detainee desires to call or introduce to prove that he is not
an enemy combatant. The Tribunal President will determine the reasonable availability
of evidence or witnesses.

Unclassified

Page = of =
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D. C. 20535-0001

August 6, 2004

REQUEST FOR REDACTION OF NATIONAL SECURITY INFORMATION

TSN 182

Pursuant to the Secretary of the Navy Order of 29 July 2004,
Implementation of Combatant. Review Tribunal Procedures for Enemy .
Combatants Detained at Guantanamo Bay Naval Base, Cuba, Section
D, paragraph 2, the FBI requests redaction of the information
herein marked'. The FBI makes this request on the basis that said
information relates to the national security of the United
States?. Inappropriate dissemination of said information could
damage the national security of the United States and compromise
ongoing FBI investigations. . : A

T “CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUBPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction contains no :
information that would support a determination that the detainee
is not an enemy combatant. ' :

'Redactions are marked by means of pink/blue highlighter on the OARDEC provided FBI
document. : _

2SeéE))(ecutive()lﬂer12958

This document contains neither recommendations nor conclusions of the FBI. . It is the property of the
FBI and is loaned to your agency; it and its contents are not to be distributed outside vohid €5encv.

Page / of / EXHIBIT K-g




Modern Arabic Translation
OARDEC (#3344)
Al Jabri, Bandar Ahmed Mubarak

Relative to the US Government’s Summary of Evidence for the Combatant Status

Review Tribunal , I, Al Jabri, Bandar Abmad Mubarak, provide the following
information:

3.a.  1.Ihave never admitted to be to being a member of the Taliban. I used the
Taliban’s available resources for training but never fought against the Northern Alliance

. or the US. I wanted to use the training provided to fight in Chechnya.

2. The training received is individually provided. It was not a military camp with
group training. Weapons were available for training and I did learn to use
- these weapons: Kalishnikov rifle, Bika, hand gun, RPG, hand grenade, 82mm
canon. [ also learned navigation by stars, crawling and other physical training,
I'never used the weapons against the Northern Alliance.

3.b. 1.Itraveled to Afghanistan to receive the available Taliban weapons training but
not for the purposes of fighting against the Northern Alliance nor to join or support the
Taliban. ‘ ' :

’ 2. and 3. (see 3.a.2. above)

4. 1did travel with a group of people to Konduz but only knew why I was going
and not why they were going. I was going to receive anti-ajrcraf artillery training (3.'b.
5.) inorder to fight in Chechnya. I'returned to Kabul after this training and then went to

on to Pakistan with the intention of cont] uing home to Saudi Arabia because my mother -+

~was sick and insisted T come home right a xl;ontacted Pakistani officials who

ultimately turned me over to the Americans.
| pobul 0L 04

5. (seé 3.b. 4. above)

6. 1 did‘ not fight against the Northern Alliance nor did I provide any support to
the Taliban. :

7. The training area was located approximately one kxg from the front line but I
was not fighting, I was training. - ,

Bandar Ahmad Mubarak al Jabri 3¢

* Qrobkic ‘}LFOmS‘\aL.IOm' Si%hed. ti’\/
detainee on 23 Avy 04

1116.
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UNCLASSIFIED//FOEO-

Personal Representative Review of the Record of Proceedings

I acknowledge that on 27 August 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #182.

X Thave no comments,

__ My comments are attached.

97 AU 0

Date

UNCLASSIFIED//FeE0,

ISN #182
Enclosure (7) -
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SALEM ABDUL SALEM GHEREBY,

ef al.

Petitioners,
V. Civil Action No. 04-CV-1164 (D.D.C.)
GEORGE W. BUSH,

President of the United States, et al.,
Respondents.

™ L T

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct:

1. I am the Legal Advisor to the Combatant Status Review Tribunals. In that
capacity I am the principal legal advisor to the Director, Combatant Status Review Tribunals, and
provide advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the
record of proceedings in each Tribunal for legal sufficiency in accordance with standards
prescribed in the Combatant Status Review Tribunal establishment order and implementing
directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Salem Abdul Salem Ghereby that are suitable for public release. The

portions of the record that are classified or considered law enforcement sensitive are not attached

1118



hereto. I have redacted any information that would personally identify certain U.S. Government
personnel in order to protect the personal security of those individuals. Ihave also redacted
internee serial numbers because certain combinations of internee serial numbers with other
information become classified under applicable classification guidance. Finally, I have redacted
three classified document titles that were inadvertently listed on the “Recorder Exhibit List.”

I declare under penalty of perjury that the foregoing is true and correct.

Dated: é Ood O :< @@Q
s R. ield Jr.
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Department of Defense
Director, Combatant Status Review Tribunals

3 October 2004
FOR OFFICIAL USE ONLY

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # i

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).
2. This case is now considered final, and the detainee will be scheduled for an Administrative

Review Board.
%}Wiw/__f—

.M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS (I5)

SOUTHCOM (CoS)
COMITFGTMO
OCARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

2 0ct 04

MEMORANDUM

From: Legal Advisor
To:  Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN #

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #6 of 13 September 2004
(2) Record of Tribunal Proceedings

1. A legal sufficiency review has been completed on the subject Combatant Status Review Tribunal in
accordance with references (a) and (b). After reviewing the record of the Tribunal, I find that;

a. The detainee was properly notified of the Tribunal process and voluntarily elected not to
participate in the Tribunal proceedings.

b. The Tribunal was properly convened and constituted by enclosure (1).
c. The Tribunal complied with the provisions of references (a) and (b).

d. The detainee made no requests for witnesses or other evidence.

e. The Tribunal’s decision that detainee # is properly classified as an enemy combatant
was unanimous,

1. The detainee’s Personal Representative was given the opportunity to review the record of
proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

3. Irecommend that the decision of the Tribunal be approved and the case be considered final.

R. IELD JR.
JAGC, USN

UNCLASSIFIED
1121



Department of Defense
Director, Combatant Status Review Tribunals

13 Sep 04

From: Director, Combatant Status Review Tribunals
Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #6
Refi (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise.

The following commissioned officers shall serve as members of the Tribunal:

MEMBERS:

& Colonel, U.S. Army; President
Commander, JAGC, U.S. Navy; Member (JAG)

W Licutenant Colonel, U.S. Marine Corps;

J. M. McGARRAH
Rear Admiral

Civil Engineer Corps
United States Naval Reserve
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HEADQUARTERS, CARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 08360

30 September 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander

SUBJECT: CSRT Record of Proceedings ICO ISN# (&

1. Pursuant to Enclosure (1), paragraph (L)(5) of the Implementation of Combatant Status Review
Tribunal Procedures for Eneny Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, [ am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action.

2. If there are any questions regarding this package, point of contact on this matter is the

undersigned at DSN 660-3088.
o

DAVIDL. TAYLOR t
Colonel, USAF

1123



SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(1) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: ._#6

(U) ISN#: ___ (8

Ref: (a) (U) Convening Order for Tribunal #6 of 13 September 2004 (U)
(b} (U) CSRT Implementation Directive of 29 July 2004 (1)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Copies of Documentary Evidence Presented (S/NF).
(4) (U) Personal Representative’s Record Review (U)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 27 September 2004, the Tribunal determined, by a preponderance of the
evidence, that Detainee #Q is properly designated as an enemy combatant as defined in
reference (¢).

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, Al Qaida forces, or associated forces that are engaged in hostilities against the
United States or its coalition partners, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

“olonel, U.S, Army
Tribunal President

DERV FM: Multiple Sources ~ SECRET/NOFORN//X1
DECLASS: XI
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UNCLASSIFIED//FOUO

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #6
ISN #:

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this detainee is properly classified as an enemy combatant
and was part of or supporting Al Qaida forces, or associated forces that are engaged in
hostilities against the United States or its coalition partners. In reaching its conclusions,
the Tribunal considered both classified and unclassified information. The following is an
account of the unclassified evidence considered by the Tribunal and other pertinent
information, Classified evidence considered by the Tribunal is discussed in Enclosure (2)
to the CSRT Decision Report.

2. Synopsis of Proceedings

The Tribunal held this hearing on 27 September 2004. The Recorder presented Exhibits
R-1 and R-2 during the unclassified portion of the Tribunal. The primary exhibit, the
Unclassified Summary of Evidence (Exhibit R-1), indicates, among other things, that the
detainee is a member of Al Qaida and was an Al Qaida operative in Kabul until he fled
and was captured by Pakistani forces in November 2001. The Recorder called no
witnesses.,

The detainee did not to attend the Tribunal and refused to acknowledge either the
Personal Representative or the Translator during their meeting prior to the Tribunal. As
indicated on the Detainee Election Form (Exhibit D-A), the detainee recited verses of the
Koran during the entire interview. The detainee’s failure to respond to the Personal
Representative’s invitation to participate in the Tribunal process was treated as a
declination and the Tribunal proceeded without the detainee. The Personal
Representative presented no evidence and called no witnesses on behalf of the detainee.

During the classified session of the Tribunal, the Recorder presented Exhibits R-3
through R-15. The Personal Representative presented no classified evidence. Both the
Recorder and the Personal Representative commented on the classified exhibits.

After the Tribunal read all of the classified exhibits, the Tribunal requested additional
classified information. In response to the Tribunal’s request, the Recorder offered into
evidence Exhibits R-16 through R-20 after giving the Personal Representative an
opportunity to review the documents. Neither the Recorder nor the Personal
Representative had any comments on the documents. After considering the unclassified

UNCLASSIFIED//FOUQ IsN #@iP
Enclosure (1)
Page 1 of 3
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UNCLASSIFIED/FOUO

and the classified evidence, the Tribunal determined that the detainee is properly
classified as an enemy combatant.

3. Evidence Considered by the Tribunal
The Tribunal considered the following evidence in reaching its conclusions:
a. Exhibits: R-1 through R-20 and D-a.
b. Testimony of the following persons: None.
c. Statement of the detainee: None.
4. Rulings by the Tribunal on Detainee‘ Requests for Evidence or Witnesses
The Detainee requested no witnesses.
The Detainee requested no additional evidence be produced.
5. Diécussion of Unclassified Evidence

The recorder offered Exhibits R-1 and R-2 into evidence during the unclassified portion
of the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this
summary is helpful in that it provides a broad outline of what the Tribunal can expect to
see, it is not persuasive in that it provides conclusory statements without supporting
unclassified evidence. Exhibit R-2, the FBI redaction certification, provided no usable
evidence. Because there was no other unclassified evidence for the Tribunal to consider,
the Tribunal had to look to the classified exhibits to support the assertions on the
Unclassified Summary of Evidence and the Tribunal’s conclusions. A discussion of the
classified evidence is found in Enclosure (2) to the Combatant Status Review Tribunal
Decision Report.

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT Legal Advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The detainee chose not to participate in the Tribunal proceeding. No evidence
was produced that caused the Tribunal to question whether the detainee was mentally and

UNCLASSIFIED/FOUO ISN #§u8
Enclosure (1)
Page 2 of 3
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UNCLASSIFIED//FOUO

physically capable of participating in the proceeding, had he wanted to do so.
Accordingly, no medical or mental health evaluation was requested or deemed necessary.

b. As indicated in Exhibif D-a, the detainee made a conscious decision not to
acknowledge the Personal Representative’s invitation to participate in the Tribunal
process. Instead, he chose to recite verses of the Koran during their entire meeting.
Accordingly, the Tribunal finds the detainee made a knowing, intelligent and voluntary
decision not to participate in the Tribunal process.

c. The detainee is properly classified as an enemy combatant because he was part
of or supporting Al Qaida forces, or associated forces that are engaged in hostilities
against the United States or its coalition partners.

8. Dissenting Tribunal Member’s report

None, The Tribunal reached 2 unanimous decision,

Respectfully submitted,

Colonel, U.S. Army
Tribunal President

UNCLASSIFIED//FOUO 1sN # @

Enclosure (1)
Page 3 of 3

1127



UNCLAIDIPILLY DUV

DETAINEE ELECTION FORM
Pate: 26 SEP 04
Start Time: 0810
End Time: 0820

ISN#: B

E 1C, US ARMY

Personal Representative:

(Name/Rank)

Translator Required? __ Y Langunage? ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

[ ] Wants to Participate in Tribunal

D Affirmatively Declines to Participate in Tribunal
Uncooperative or Unresponsive

Personal Representative Comments:

Detainee recited versus from the Koran during the entire interview, would not acknowledge the

presence of either the PR or translator,” When asked if he wanted to participate the PR took the

lack of response as a nepative.

Personal Representative: _§
UNCLASSIFIED/FOUO 1128
page /! of / Exhibit 21@




FOUO

Recorder Exhibit List -
For
ISN

id Title Support Classification
R1 | Unclassified Summary UNCLASSIFIED
R2 | FBI Request for Redaction "UNCLASSIFIED
R3 | FBI 302 dtd 09-MAY-02 FOUO/LES

R4 |TIR 6034024203 SECRET

R5 | CTC MER 16-JUN-03 SECRET

R6 | 5 SECRET//NOFORN
R7 CITF Form 40 11-NOV-03 FOUOQ//LES
R3 ' N : SECRET//NOFORN
o SECRET/NOFORN
R10 | MFR 17-DEC-02 SECRET
R11 j JTF-GTMO Recommendation Memo 27- SECRET//NOFORN

AUG-04

R12 { EC Checklist SECRET//NOFORN
R13 | JTF GTMO Baseball Card SECRET/NOFORN
R14 | CITF Assessment Memo 23-MAR-04 SECRET/NOFORN
R15 | Analyst Support Package SECRET/NOFORN
Ll LThyad TSLAms Figarts, G20 Step v/ \oforn
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SUMmmﬁ-? P""féf

2\ For 207 & 85AN 0D

PG

1) ;s{():\:i(u-f ngl\f\'tk Tihotss~ TEIGES

W10 ThT 207 a+: | awol

FOUO

< fCher // I srev ity

Foo Jf L4g

Sttrer f/nBorn

Fevo f Léy

1129



UNCLASSIFIED

Combatant Status Review Board

TO: Tribunal Members
FROM: OIC, CSRT (23 September 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal - GHEREBY, Salem
Abdul Salem )

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. Anenemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that he is a member of al Qaida.

a. Detainee is a member of al Qaida:

1. The Detainee is a Libyan national who has, since 1992, traveled to numerous
- areas of conflict throughout the Middle East and Former USSR, He claims to
have arrived in Afghanistan in 1995.

2. The Detainee lost most of the fingers of his right'hand in an explosives
accident while in Tajikistan in 1994,

3. The Detainee was an al Qaida operative in Kabul.

4. One of the Detainee's aliases appeared on a list of individuals who reportedly
trained at the al Qaida training camp at Jihad Wahl, Afghanistan in 1996.

5. The Detainee was captured by Pakistani Forces in November 2001 after
entering that country without documentation or authorization.

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.

1{‘0;%_\‘55:\
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Memorandum

To Department of Defense Date 09/14/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylecr, OIC, CSRT

From : FBI GTMO
Counterterrorism Divd

Subject REQUEST FOR REDACTION OF
NATIONAL SECURITY INFORMATION
Ton iR

i

Pursuant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI reguests
redaction of the information herein marked®. The FBI makes
this request on the basis that said information relates to the
national security of the United States®?. Inappropriate
dissemination of said information could damage the national
security of the United States and compromise ongoing FBI
investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUFPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN (B have
.been redacted by the FBI and provided to the OARDEC, GTMO:

FD-302 dated 05/09/2002

'Redactions are blackened out on the OARDEC provided FBI
document.

‘See Executive Order 12958

og 16> Exhibit A



Memorandum from EEEEEINECNEIEE - Col. David Taylor
Re: REQUEST FOR REDACTION 09/14/2004

If you need additional assigtapce
Scene Commander

please contact On

or'Intelllgence;Analyst

M2 o2
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UNCLASSIFIED//FOUO

Personal Representative Review of the Record of Proceedings

I acknowledge that on 28 September 2004, I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #

v/

1 have no comments.

My comments are attached.

Z‘EQ;@‘

Date

Signature

ISN #q
Enclosure (

UNCLASSIFIED//FOUQO

1133



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
SHARIF FATHIM AL MUSHAD,
Petitioner,
V. Civil Action No. 05-0270 (JR)
GEORGE WALKER BUSH, etal,,

Respondents.

e’ N’ N N N N N N N N N

DECLARATION OF TERESA A. McPALMER

- Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information,
and belief, the following is true, accurate and correct: |

1. I am the Legal Advisor to the Office for the Administrative Review of the Detention
of Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that cabacity I
am é.Il advisor to the Director, Combatant Status Review Tribunals. -

27 I hereby certify that the documents atfached hereto cqnstitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to.petitioner Sharif Fathim al Mushad that are suitable for public release. The portions of the
record that are classified or considered law enforcement sensitive are not attached hereto or have
been redacted by an OARDEC staff member. This staff member also redacted information that
would personally identify certain U.S. Government personnel in order to protect the personal

privacy and security of those individuals.
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I declare under penalty of perjury that the foregoing is true and correct.

Dated: Ib%ig" 2008 \/L-u-—.m 4. W atoen
Teresa A. McPalmer

CDR, JAGC, USN

1135



R

Department of Defense
Dlrector, Combatant Status Review Tribunals

OARDEC/Ser: € 0 4
FOR OFFICIAL USE ONLY 4 . o 18 n 205
From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # 190

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. I concut in the decision of the Combatant Status Review Tribunal that Detainee ISN #190
meets the criteria for designation as an Enemy Combatant in accordance with references (a) and

(b).

2. This case is now considered final and the detamee will be scheduled for an Admmlstratlve

Review Board.
J.M. McGARRAH -
RADM, CEC, USN
Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (35) :
SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir
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UNCLASSIFIED

10Jan 05 -

MEMORANDUM

From: Assistant Legal Advisor
To:  Director, Combatant Status Review Tribunal
Via: Legal Advisor K<

Subj:. LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #190 ‘

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

‘Encl: (1) Appointing Order for Tribunal #25 of 2 Dec 2004
(2) Record of Tribunal Proceedmgs

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detainee was properly notified of the Tribunal process and voluntarily elected not
to participate. The detainee affirmatively declined to attend, and affirmatively declined
to participate. In addition, he did not provide the Personal Representative with
statements or evidence to present to the Tribunal on his behalf.

b. The Tribunal was properly convened and constituted by enclosure (1).

c. The Tribunal substantially complied with all provisions of references (a) and (b).
Note that some information in exhibits R-4 through R-6 was redacted. The FBI properly
certified in exhibit R-2 that the redacted information would not support a determination
that the detainee is not an enemy combatant. '

d. Exhibits R-4, R-5, R-6, R-8, R-14, R-15 and R-16 contain handwritten notes in the
- margins. These notes appear to be aids in directing the Tribunal to the source of
information contained in the Unclassified Summary provided to the detainee. These
~ notes do not alter the evidence, nor do they affect the legal sufficiency of the evidence.

e. The detainee did not request that any witnesses or evidence be produced.

f. The Tribunal’s decision that detamee #190 is properly class1ﬁed as an enemy
combatant was unanimous. :

UNCLASSIFIED 1137
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Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL -
- FOR DETAINEE ISN # 190

g. The detainee’s Personal Representative was given the opportunity to review the
record of proceedings and declined to submit post-tribunal comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

e approved and the case be considered final.

W%/

3. Irecommend that the decision of the Tribun:

N M. GIBBS
CDR, JAGC USNR

- 2 1138
UNCLASSIFIED ' SR



Department of Defense
Director, Combatant Status Review Tribunals .

2 Dec 04
From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW 'I’RIBUNAL #25
Ref: (2) Convening Authority Appointment Letter of 9 July 2004

- By the authority given to me in reference (a), a Combatant Status Review Tribunal

established by “Implementation of Combatant Status Review Tribunal Procedures for

Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004

is hereby convened. It shall hear such cases as shall be brought before it without further

‘action of referral or otherwise.

The following commissioned officers shall serve as members of the Tribunal:

MEMBERS:

Colonel, U.S. Air Force; President

‘ - Lieutenant Colonel, U.S. Air Force; Member |
-Major, JAGC, U.S. Army; Member (JAG)

é J.M. McGARRAH _
Rear Admiral

Civil Engineer Corps

United States Navy
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (3).

(U) TRIBUNAL PANEL: __ #25
(U)ISN# __ 190

Ref (a) (U) Cohvening Order for Tribunal #25 of 2 December 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/BSESY
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Copies of Documentary Evidence Presented (S/NF)
(4) (U) Personal Representatwe s Record Review (U/EQTO)

1. (U) This Tribunal was convened by references (2) and (b) to make a deterrmnat1on as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. U)On1s December 2004 the Tribunal detemﬁned, by a preponderance of the
evidence, that Detainee #190 is properly designated as an enemy combatant as defined in
reference (c). '

3. U)In p.articular? the Tribunal finds that this detainee was a part of, or supported, al
Qaida and the Taliban as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidénce considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2). ‘

Tribunal President

DERV FM: Multiple Sources  STERBFMORORMEE- 1140
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #25
ISN #: 190

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this detainee is properly classified as an enemy combatant
and was part of, or supporting, al Qaida and Taliban forces. In reaching its conclusions,
the Tribunal considered both classified and unclassified information. The following is an
account of the unclassified evidence considered by the Tribunal and other pertinent
information. Classified evidence cons1dered by the Tribunal is discussed in Enclosure (2)
to the CSRT Decision Report.

2. Synopsis of Proceedings

The Tribunal conducted the proceeding on 15 December 2004. The Recorder presented
Exhibits R~1 and R-2 during the unclassified portion of the Tribunal. The Unclassified
Summary of Evidence, Exhibit R-1, indicates, among other things, that the detainee:
traveled to Afghanistan from Italy via Iran in July 2001; that he stayed in a Taliban safe
house; that he received an AK-47 and bullets from the Taliban; that the Taliban prov1ded
transportation to the front lines; that he interrogated and tortured an accused spy m

Afghanistan; and that he provided training in urban warfare in Khost, Afghanistan.® The
Recorder called no witnesses.

The detainee did not attend the Tribunal hearing and affirmatively declined to participate.
He also did not provide the Personal Representative with any statements or evidence to
present on his behalf. The detainee’s decision is reflected on the Detainee Election Form
(Exhibit D-a) and Guantanamo Personal Representative affidavit (Exhibit D-b). The
Personal Representative presented no evidence and called no witnesses.

During the classified portion of the Tribunal hearing, the Recorder presented Exhibits
R-3 through R-20. These exhibits had been reviewed by the Personal Representative
prior to being presented to the Tribunal. The Personal Representative presented no
classified exhibits. The classified exhibits support the assertions on the Unclassified
Summary of Evidence and the Tribunal found the detainee is properly classified as an

' enemy combatant.

3. Evidence Considered by the Tribunal

The Tribunal considered the following evidence in reaching its conclusions:
UNCLASSIFIED/EQTO: ) ISN#190

Enclosure (1)
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a. Exhibits: R-1 through R-20, D-a and D-b.
b. Testimony of the following persons: None.

c. Statement of the detainee: None.
4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses _
The detainee requested no witnesses.
The detainee requested no additional evidence be produced. :
5. Discussion of Unclassified Evidence

The Recorder offered Exhibits R-1 and R-2 into evidence during the unclassified portion
of the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this
summary is helpful in that it provides a broad outline of what the Tribunal can expect to
see, it is not persuasive in that it provides conclusory statements without supporting
unclassified evidence. Exhibit R-2, the FBIS report, provides no usable evidence.
Because there was no other unclassified evidence for the Tribunal to consider, the
Tribunal had to look to the classified exhibits to support the assertions on the
Unclassified Summary of Evidence and the Tribunal’s conclusions. A discussion of the .
classified evidence is found in Enclosure (2) to the Combatant Status Review Tribunal -
Decision Report.

“ 6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT Legal Advisor

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The detainee chose not to participate in the Tribunal proceeding. No evidence
was produced that caused the Tribunal to question whether the detainee was mentally and
physically capable of participating in the proceeding, had he wanted to do so.
Accordingly, no medical or mental health evaluation was requested or deemed necessary.

b. The Personal Representative informed the Tribunal that the detainee

understood the Tribunal process but chose not to participate, as md1cated m Exhibit D-a
and Exh1b1t D-b.- _

- UNCLASSIFIED//FOBG- - ISN#190

Enclosure (1)
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c. The detainee is properly classified as an enemy combatant because he was part
of, or supporting, al Qaida and Taliban forces.

8. Dissenting Tribunal Member’s report
None. The Tribunal reached a unanimous decision.

Respectfully submitted,

Colonel, U.S. Air Force
Tribunal President

UNCLASSIFIED/EOTE— ISN #190

Enclosure (1)
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DETAINEE ELECTION FORM

Date: 11 DEC 04
Start Time: 10:10
End Time: 10:55

ISN#: 190

Personal Representative: _—’IAJ OR, USAF

Translator Required? YES Language?: ARABIC
CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

D: Wants to Participate in Tribunal

Afﬁrma.tiveiy Declines to Parﬁcipva‘te in Tribunal
D Uncooperative or Unresponsive

Personal Representative Conuments:

Detainee did not request any witnesses or documents.
Detainee will not attend the Tribunal, HeisanIA
Detainee stated “Everything is False/not true”

~ Personal Representative:

UNCLASSIFIED/EOYoF Exhibit D-a
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An initial interview was held with detainee AL MISHAD, Sharif Fati Ali (ISN# 190) on
_11 December 2004.

The detainee spoke the language of the Iinguisf and understood the linguist.

e detainee was reminded that the U.S. government established a Combat Status
eview Tribunal to review his designation as an enemy combatant.

¢ detainee was advised that I am not an attorney nor his advocate, but will
im in the CSRT process if he chooses to participate. '

The detainee was advised that a tribunal of m'ilitary officers will review his enemy
tant designation even if he chooses not to participate. s

1e detainee was advised that he will have an opportunity to speak on his own
and call witnesses and ask questions of the witnesses and tribunal members.

The detainee was advised that he may choose not to appear at the Tribunal
earmg or participate in the CSRT process, but that I could present information on his

L1

he detainee confirmed that he understood the process as explained to him and
1ave any questions.

The detainee affirmatively chose not fo participate in the CSRT process and does
not want me to present information on his behalf.

I affirm that the i on above is complete and accurate to the best of my knowledge.
/ / /{’/JL:’ /l ;
Major, USAF) Date / :

SN S ORISR0
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Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (8 December 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal — AL MISHAD, Sharif
Fati Ali

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy

combatant. This determination is based on information possessed by the United States that
indicates that the detainee is associated with the Taliban and/or al Qaida.

.o The detainee is associated with the Taliban and/or al Qaida:
1. The detainee traveled to Afghanistan from Italy via Iran in July 2001.

2. The detainee stayed in Wazir Akbar Khan neighborhood m Kabul, Afghanistan.
3. The detainee stayed at a Taliban safe house. |

4. The detainee received an AK-47 and bullets from the Taliban.

5.  The Taliban provided the detainee’s transportation to the front lines.

6. The detainee reproduced videos of the USS COLE bombmg and sold them in
Afghanistan. - :

- 7. The detainee met, traveled with, and was arrested with a senior al Qaida operative.
8. The detainee allegedly interrogated and tortured an accused spy in Afghanistan.
9. The detainee allegedly provided training in urban Warfare in Khost, Afghanistan. |
10. The detainee’s alias matches that of a well-known representatwe for Arab fighters at

an Arab guesthouse in Bosnia who were to receive weapons training at an Islamic
extremist training camp.
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4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any réasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.

Page ﬁ of 2 UNCLASSIFIED. | 1147



T N I e LT s LB K e 2 e et e v,

-Pag@ [ @?ﬁ

Memorandum

To : Department of Defense Date 12/06/2004
Office of Administrative Review
for Detained Enemy Combatants
Capt. Charles Jamison, OIC, CSRT

From : FBI GTMO :
Counterterrorism Division
Asst. Gen. Counsel

Subject REQUEST FOR REDACTION OF
NATIO ECURTTY INFORMATION

Pursuant to the Secretary of the Navy Order of 20. July
2004, Implementation of Combatant Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba,
Section D, paragraph 2, thée FBI requests redaction of the
information herein marked'. The FBI makes this request on the
basis that said information relates to the national security of
the United States”. Inappropriate dissemination of said
information could damage the national security of the United
States and compromise ongoing FBI investigations.

CER’I’IFICA’I‘ION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction contains
no information that would support a determination that the
detainee is not an enemy combatant. :

The following documents relative to ISN 190 have been
redacted by the FBI and provided to the OARDEC: :

FD~-302 datéd 05/09/02
FD-302 dated 07/26/02 <
FD-302 dated 04/01/04 ' A

lRedactions_are blackened out on the OARDEC provided FBI document.

*See Executive Order 12958

48
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Memorandum fromJ | e to capt. Charles Jamison
Re: REQUEST FOR REDACTION, 12/06/2004

If you need additional assistance, please contact Asst. Gen.
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Personal Representative Review of the Record of Proceedings

I acknowledge that on B December 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #190

. have no comments.

My comments are attached.

[Fpec Y
Date
ISN #190
Enclosure (4)
UNCLASSIFIED/FOUO 1150



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IBRAHIMJ SULAYMAN MUHAMMAD
ARBAYSH,
Petitioner
V. Civil Action No. 05-345 (JDB)
GEORGE WALKER BUSH, et al.,

Respondents.

e’ N’ N’ N N N N N N N N N

DECLARATION OF TERESA A. McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, Judge Advocate
General’s Corps, United‘States Navy, hereby state that to th¢ best of my knowledge, information
and belief, the fqllowing is true, accurate and c;orrect:

1. T am the Legal Advisor to the Office for the Adnﬁnistrative Review of the Detention
of Enemy Combétants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I
am an advisor to the Director, Combatant Status Review Tribunals. |

2. I hereby certify that the documents attached\ hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Ibrahimj Sulayman Muhammad Arbaysh that are suitable for public release.
The portions of the record that are classified or considered law enforcement sensitive are not
attached hereto or have been redacted by an OARDEC staff member. This staff member also
redacted information that would personally identify U.S.v Government personnel in order to protect

the personal privacy and security of those individuals.
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I declare under penalty of perjury that the foregoing is true and correct.

Dated: 22 Nutbs 2008 JM,._ a Mgﬁ.«s
v Teresa A. McPalmer
CDR, JAGC, USN
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Departmént of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 60
20 August 2004

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR

DETAINEE ISN # 192

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004

(b) Secretary of the Navy Order of 29 July 2004 .

1. I concuf in the decision of the Combatant Status Review Tribunal that Detainee ISN #192
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).

2. This case is now considered final, and the detainee will be scheduled for an Administrative
Review Board.

RADM, CEC, USNR

Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (J5)

SOUTHCOM (CoS)
COMIJTFGTMO

‘OARDEC (Fwd)

CITF Ft Belvoir
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Department of Defense
Director, Combatant Status Review Tribunals

6 August 2004
Ser0038/ajs

From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #4

Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. Tt shall hear such cases as shall be brought before it without further

action of referral or otherwise. . .

The following commissioned of’ﬁééﬁé shall serve as members of the Tribunal:
MEMBERS: | |

' —Coloncl, U.S. Army; President

G oo, 04GC, US. Navy; Member (JAG)
- Lieutenant Colonel, U.S. Marine Coifps; Member

J.M. McGARRAH
Rear Admiral

Civil Engineer Corps
U.S. Naval Reserve
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- MEMORANDUM FOR DIRECTOR, CSRT

HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

© 16 August 2004

FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO ISN# 192

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Jmplementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba

‘dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for

the above mentioned ISN for review and action.

2. If there are any questions regarding this package, point of contact on this matter is the
undersigned at DSN :

LD PSS Sy
DAVID L. TAYLOR
Colonel, USAF
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19 Aug 04
MEMORANDUM

From: Legal Advisor
To: Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 192 .
\

Ref:  (a) Deputy Secretary of Defense Order of 7 JTuly 2004
(b) Secretary of the Navy Order of 29 July 2004

Encl: (1) Appointing Order for Tribunal #4 of 6 August 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that: ' '

a. The detainee was properly notified of the Tribunal process and voluntarily elected not
to participate in the Tribunal. '

b. The Tribunal was properly convened and constituted by enclosure (1).

c. The Tribunal complied with all provisions of references (2) and (b). Note that the
information in exhibit R-2 was partially redacted by the Federal Bureau of Investigation.
Although no certification letter is included among the exhibits admitted at the Tribunal, I
have confirmed with the Recorder that the FBI did issue a proper certification letter
stating that none of the redacted information would support a determination that the
detainee is not an enemy combatant.

d. The detainee made no requests for witnesses or other evidence.

e. The Tribunal’s decision that detainee # 192 is properly classified as an enemy
combatant was unanimous.

£ The detainee’s Personal Representative was given the opportunity to review the
record of proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. '

1156



3. ] recommend that the decision of the Tribunal be approved and the case be considered final.

UNCLASSIFIED
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLAS SIFIED Upon Removal of Enclosures (2) and (3).

(U) TRIBUNAL PANEL: _#4
(U)ISN#: ___ 192

Ref: (a) (U) Convening Order for Tribunal #4 of 6 August 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U) Classified Summary of Basis for Tribunal Decision (S//NF)
(3) (U) Copies of Documentary Evidence Presented (S//NF)
(4) (U) Personal Representative’s Record Review (U)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c). :

2. (U)On 12 August 2004 the Tribunal determined, by a preponderance of the evidence,
" that Detainee #192 is designated as an enemy combatant as defined in reference (c).

3. U)In parﬁcular, the Tribunal finds that this detainee is a member of or affiliated with
al Qaida and the Taliban, as more fully discussed in the enclosures. :

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2). '

ribunal President
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
| DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #4
- ISN#: 192

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this detainee is properly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida and the Taliban. Inreaching its
conclusions, the Tribunal considered both classified and unclassified information. The
following is an account of the unclassified evidence considered by the Tribunal and other
pertinent information. Classified evidence considered by the Tribunal is discussed in
Enclosure (2) to the CSRT Decision Report.

2. Syhopsis of Proceedings

" The unclassified evidence presented to the Tribunal by the Recorder indicated that the
detainee traveled from Saudi Arabia to Afghanistan to train for Jihad. The detainee
trained at-a known al Qaida training camp. The detainee both trained with a
Kalishnakov (AK-47) rifle and received physical training at- The detainee
traveled to the front lines of Tora Bora in ordet to fight the Northern Alliance. The
Recorder called no witnesses. -

The detainee elected not to participate in the Tribunal process. He communicated his
desire not to participate to his Personal Representative prior to the proceedings, and his
decision was recorded on a Detainee Election Form dated 10 August 2004 and signed by
his Personal Representative. The detainee did not ask his Personal Representative to
present anything in his behalf. The Personal Representative did indicate that the detainee
appeared to understand the process, but had an extremely skeptical attitude; did not
believe in the process; and would not be in attendance at the Tribunal nor request any
witnesses. : :

3. Evidence Considéred by the Tribunal

The Tribunal considered the following evidence in reaqhing its conclﬁsions:
a. Exhibits: D-a, R-1 through R-12
.b. Testimény of the following persons: None.

c. Statement of the detainee: None.

UNCLASSIFIED//mader ' ISN #192
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4. Rulings by the Tribﬁnal on Detainee.Requests for Evidence or Witnesses
The Detainee requested no witnesses.

The Detainee requested no additional evidence be produced.

5. Discussion of Unclassified Evidence

The Tribunal found the following unclassified evidence persuasive in making its
determinations: '

The bulk of the evidence pertaining to the detainee’s status came from an FBI interview
of the detainee dated 02/13/2002 (Exhibit R-2). It indicates the detainee traveled from
Saudi Arabia to Afghanistan for the purpose of J ihad. After arriving in Afghanistan the
detainee then traveled to a known al Qaida camp, where he received training
on the Kalshnikov rifle and physical training. Later, the detainee fought the Northern
Alliance at Tora Bora, and had a working knowledge of the tactical procedures and front
line positions of the Taliban. . : '

The Tribunal found the following unclassified evidence unpersuasive in making its
determinations:

The Air Force Office of Special investigations interview dated 22 April 2004 (Exhibit R~
3), though providing background information on the detainee, was not considered
relevant in determining the detainee’s status as an Enemy Combeatant.

The Tribunal also relied on certain classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report.

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor. :

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations: S '

a. The detainee chose not to participate in the Tribunal proceeding. No evidence
was produced that caused the Tribunal to question whether the detainee was mentally and
physically capable of participating in the proceeding, had he wanted to do so.
Accordingly, no medical or mental health evaluation was requested or deemed necessary.

UNCLASSIFIED//H@d® © ISN#192
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b. The Personal Representative informed the Tribunal that the detainee
understood the Tribunal process, but chose not to participate, as indicated in Exhibit D-a.

c. The detainee is propetly classified as an enemy combatant because he is a
member of, or affiliated with, al Qaida and the Taliban.

- 8. Dissenting Tribunal Member’s report’

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

Tribunal President

UNCLASSIFIED/ e | ISN #192
. . : Enclosure dli 61 »
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Detainee Election Form

Date/Time: |0 Bu & — 5’\'«@(1(/ %P

M%S"

Start/End Time: -
SN IENEN
Personal Representative: ‘L_JLQ_L.- _
[Name/Rank] ;
Translator Required? 4 S Language? ARABIC

CSRT Procedures Read to Detainee or Written Copy Read by Detainee?_ ?;65

Detainee Election:

[1 Wants to Participate in Tribunal
/@Afﬁrmatively Declines to Participate in Tribunal

[ Uncooperative or Unresponsive

Personal Representative Comments:

NeToweS He™ G _Sx !Eﬁ ped ) {\, SK 9PiILO\«Q

\‘}(ﬁt’g }\)OTI/ Bti f‘f’\*f }IJ v /%‘D §V<7L€/‘A{\a

ATt itupe .

Wil wl me i allewtance ot Tej gunal

e

Heace . KO w[‘f WEESES

Personal Represerit'é”tive
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Recorder Exhibit List

For

# Title Classification
R1 | Unclassified Summ UNCLASSIFIED
R2 | FBI30 13 Feb 02 UNCLASSIFIED
R3 | FM40 22 Apr 04 UNCLASSIFIED
R4 | TIR 6 034 0045 02 25 Feb 02 SECRET
R5 | CITF Commander Memo 14 May 04 SECRET/NOFORN
R6 | JTF GTMO CG Regional Team Assessment 14 May 04 | SECRET
R7 | JTF GTMO Baseball Card SECRET/NOFORN
R8 | IR 7739 3268 02 30 Aug 02 CONFIDENTIAL
R9 | IIR 6 0340241 02 7 Apr 02 SECRET
R10 | IIR 6 034 0241 02 7 Apr 02 SECRET
R11 | TIR 2 340 6138 02 8 Jan 02 SECRET
R12 | TIR 2 340 6165 02 14 Jan 02 SECRET
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Combatant Status Review Board

8 August 2004

TO: Personal Répresentative
| FROM: Recorder

Subject: Summary of Evidence for Combatant Status Review Tribuhal — Detainee
Ibrahim Sulayman Muhammad Al Rubaysh

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review
the detainee’s designation as an enemy combatant. :

2. An enemy combatant has been defined as “an individual who was part of or
supporting the Taliban or al Qaida forces, or associated forces that are engaged in
hostilities against the United States or its coalition partners. This includes any person
who committed a belligerent act or has directly supported hostilities in aid of enemy
armed forces.” ’ :

3. The United States Government has previously determined that the detainee is an
enemy combatant. This determination is based on information possessed by the United
States that indicates that he is a member of Al-Qaida and associated with the Taliban. He
engaged in hostilities against the United States or its coalition partners.

a. The Detainee was a Taliban fighter and Al Qaida member.
1. The Detainee traveled to Afghanistan to train for JIHAD.

2. The Detainee trained at the - a known Al Qaida training
camp. : T ' '

3. Detainee trained with a Kalishnakov rifle and received physical
training at

b. He engaged in hostilities against the United States or its coalition partners.

1. Detainee traveled the front lines in Tora Bora in order to fight the
Northern Alliance. |

4. The detainee has the opportunity to contest his designation as an enemy combatant.
The Tribimal will endeavor to arrange for the presence of any reasonably available
witnesses or evidence that the detainee desires to call or introduce to prove that he isnot -
an enemy combatant. The Tribunal President will determine the reasonable availability

of evidence or witnesses. i : '
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 UNCLASSIFIED/ESE0.
Personal Representative Review of the Record of Proceedings
I acknowledge that on.t3August 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #192.

X I have no comments.

__ My comments are attached.
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ISN #192
Enclosure (41 165
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